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§210.6

the parties while the administrative
law judge is presiding, is entitled to
confidential treatment. The adminis-
trative law judge shall also decide,
with respect to all orders, initial deter-
minations, or other documents issued
by the administrative law judge,
whether information designated con-
fidential by the supplier is entitled to
confidential treatment. The supplier of
the information or the person seeking
the information may, with leave of the
administrative law judge, request an
appeal to the Commission of the ad-
ministrative law judge’s unfavorable
ruling on this issue, under §210.24(b)(2).

(2) The Commission may continue
protective orders issued by the admin-
istrative law judge, amend or revoke
those orders, or issue new ones. All
submissions addressed to the Commis-
sion that contain information covered
by an existing protective order will be
given confidential treatment. (See also
§210.72.) New information that is sub-
mitted to the Commission, designated
confidential by the supplier, and not
covered by an existing protective order
must be submitted to the Secretary
with a request for confidential treat-
ment in accordance with §201.6(b) and
(c) of this chapter. The Secretary shall
decide, in accordance with §201.6(d) of
this chapter, whether the information
is entitled to confidential treatment.
Appeals from the ruling of the Sec-
retary shall be made to the Commis-
sion as provided in §201.6(e) and (f) of
this chapter. The Commission shall de-
cide, with respect to all orders, notices,
opinions, and other documents issued
by or on behalf of the Commission,
whether information designated con-
fidential by the supplier is entitled to
confidential treatment.

[59 FR 39039, Aug. 1, 1994, as amended at 59
FR 67626, Dec. 30, 1994; 60 FR 32444, June 22,
1995]

§210.6 Computation of time, addi-
tional hearings, postponements,
continuances, and extensions of
time.

Unless the Commission, the adminis-
trative law judge, or another section of
this part specifically provides other-
wise, the computation of time and the
granting of additional hearings, post-
ponements, continuances, and exten-
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sions of time shall be in accordance
with §§8201.14 and 201.16(d) of this chap-
ter. Whenever a party has the right or
is required to perform some act or to
take some action within a prescribed
period after service of a document upon
it, and the document was served by
mail, the deadline shall be computed
by adding to the end of the prescribed
period the additional time allotted
under §201.16(d), unless the Commis-
sion, the administrative law judge, or
another section of this part specifically
provides otherwise.

§210.7 Service of process and other
documents; publication of notices.

(a) Manner of service. The service of
process and all documents issued by or
on behalf of the Commission or the ad-
ministrative law judge—and the service
of all documents issued by parties
under §§210.27 through 210.34 of this
part—shall be in accordance with
§201.16 of this chapter, unless the Com-
mission, the administrative law judge,
or another section of this part specifi-
cally provides otherwise.

(b) Publication of notices. (1) Notice of
action by the Commission or an admin-
istrative law judge will be published in
the FEDERAL REGISTER only as specifi-
cally provided in paragraph (b)(2) of
this section, by another section in this
chapter, or by order of an administra-
tive law judge or the Commission.

(2) When an administrative law judge
or the Commission determines to
amend or supplement a notice pub-
lished in accordance with paragraph
(b)(1) of this section, notice of the
amendment will be published in the
FEDERAL REGISTER.

[60 FR 53119, Oct. 12, 1995]

Subpart B—Commencement of
Preinstitution Proceedings and
Investigations

§210.8 Commencement of preinstitu-
tion proceedings.

(a) Upon receipt of complaint. A
preinstitution proceeding is com-
menced by filing with the Secretary a
signed original complaint and the reqg-
uisite number of true copies. The com-
plainant shall file 12 confidential cop-
ies of the complaint along with 6 copies
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of any exhibits filed with the com-
plaint, 12 nonconfidential copies of the
complaint along with 6 copies of any
exhibits filed with the complaint, plus
one confidential copy and one noncon-
fidential copy of the complaint and ex-
hibits for each person named in the
complaint as violating section 337 of
the Tariff Act of 1930, and one noncon-
fidential copy for the government of
each foreign country of any person or
persons so named. The same require-
ments apply for the filing of a supple-
ment to the complaint. If the com-
plainant is seeking temporary relief,
the complainant must file 12 confiden-
tial copies of the motion along with 6
copies of any exhibits filed with the
motion, 12 nonconfidential copies along
with 6 copies of any exhibits filed with
the motion, plus one additional con-
fidential copy and one additional non-
confidential copy of the motion and ex-
hibits for each proposed respondent,
and one nonconfidential copy for the
government of the foreign country of
the proposed respondent. The addi-
tional copies of the complaint and mo-
tion for temporary relief for each pro-
posed respondent and the appropriate
foreign government are to be provided
notwithstanding the procedures appli-
cable to a motion for temporary relief,
which require service of the complaint
and motion for temporary relief by the
complainant.

(b) Upon the initiative of the Commis-
sion. The Commission may upon its ini-
tiative commence a preinstitution pro-
ceeding based upon any alleged viola-
tion of section 337 of the Tariff Act of
1930.

[59 FR 39039, Aug. 1, 1994, as amended at 60
FR 32444, June 22, 1995; 68 FR 32978, June 3,
2003]

§210.9 Action of Commission upon re-
ceipt of complaint.

Upon receipt of a complaint alleging
violation of section 337 of the Tariff
Act of 1930, the Commission shall take
the following actions:

(a) Examination of complaint. The
Commission shall examine the com-
plaint for sufficiency and compliance
with the applicable sections of this
chapter.

(b) Informal investigatory activity. The
Commission shall identify sources of

§210.10

relevant information, assure itself of
the availability thereof, and, if deemed
necessary, prepare subpoenas therefore,
and give attention to other prelimi-
nary matters.

§210.10 Institution of investigation.

(a)(1) The Commission shall deter-
mine whether the complaint is prop-
erly filed and whether an investigation
should be instituted on the basis of the
complaint. That determination shall be
made within 30 days after the com-
plaint is filed, unless—

(i) Exceptional circumstances pre-
clude adherence to a 30-day deadline;

(ii) Additional time is allotted under
other sections of this part in connec-
tion with the preinstitution processing
of a motion by the complainant for
temporary relief;

(iii) The complainant requests that
the Commission postpone the deter-
mination on whether to institute an in-
vestigation; or

(iv) The complainant withdraws the
complaint.

(2) If exceptional circumstances pre-
clude Commission adherence to the 30-
day deadline for determining whether
to institute an investigation on the
basis of the complaint, the determina-
tion will be made as soon after that
deadline as possible.

(3) If additional time is allotted in
connection with the preinstitution
processing of a motion by the com-
plainant for temporary relief, the Com-
mission will determine whether to in-
stitute an investigation and provision-
ally accept the motion within 35 days
after the filing of the complaint or by
a subsequent deadline computed in ac-
cordance with §210.53(a), §210.54,
§210.55(b), §210.57, or §210.58 as applica-
ble.

(4) If the complainant desires to have
the Commission postpone making a de-
termination on whether to institute an
investigation in response to the com-
plaint, the complainant must file a
written request with the Secretary. If
the request is granted, the determina-
tion will be rescheduled for whatever
date is appropriate in light of the facts.

(5)(i) The complainant may withdraw
the complaint as a matter of right at
any time before the Commission votes
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